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– Necessary if the proponent of evidence excluded
at trial wishes to challenge the court’s
court s ruling
– If the evidence excluded is testimony, a proper
offer of proof entails putting the witness on the
stand and examining the witness.
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• Jury Instructions
• After‐Trial
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– Required to preserve certain errors in jury‐tried cases
– In civil cases, necessary to preserve allegations of
error related to form or language of judgment,
Including failure to make statutorily required findings
– In civil cases, a motion for new trial is due 30 days
after the entryy of jjudgment.
g
Rule 78.04. In criminal
cases, the motion is due 15 days after the verdict, but
the court may grant a 10‐day extension. Rule 29.11.
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Initiating an Appeal
• Generally, an appeal may only be taken from a final
judgment or a judgment the trial court has certified
is final for purposes of appeal under Rule 74.01(b).
• Deadline: A notice of appeal must be filed with the
circuit clerk 10 days after the judgment becomes
final.
• A “late” notice of appeal is permitted in the
d
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STATEMENT OF JURISDICTION
This is an appeal from a judgment entered on a jury verdict in a civil case tried in
the Circuit Court of the City of St. Louis. The judgment was entered on January 13,
2006. L.F. 49. Appellants filed a motion for new trial on February 7, 2006. L.F. 52. The
trial court overruled the motion for new trial on April 17, 2006. L.F. 61. Appellants filed
a notice of appeal on April 27, 2006. L.F. 62.
This appeal does not involve the validity of a treaty or statute of the United States,
a statute or provision of the Constitution of this state, or title to any state office, nor is it a
case in which the punishment of death has been ordered. As provided in Article 5,
Section 3, of the Missouri Constitution, the Missouri Court of Appeals, Eastern District,
pp
has jjurisdiction of this appeal.
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for the appellant’s claim of reversible error; and (3) explain
in ssummary
mmar fashion why,
h in the conte
contextt of the case
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legal reasons support the claim of reversible error. Rule
84.04(d)(1).
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Firm’s fees were at least $59,200; (2) in the judgment rendered in the prior trial,
the trial court found the attorney’s fees were “reasonable and necessary”; and
(3) in the prior appeal, this Court denied Respondent’s challenge to the
attorney’s fees and held there was no evidence the fees were unreasonable.
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care.
Appellate courts may decline to review issues
that are not properly raised in a point relied
on.
• Errors
E
not asserted
d iin a point
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not reviewable.” Klinkerfuss v. Cronin, 199
S W 3d 831
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• It is critical to know the standard of review
applicable to the issue raised in a point relied
on.
on
– If the standard of review is unfavorable (e.g.,
abuse of discretion or plain error), ask yourself
whether you should include the issue in the brief.
– Thee standard
s a da d of
o review
e e drives
d es thee statement
s a e e of
o
facts. Whether the statement of facts is “fair” is
determined from the applicable standard of
review.
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weight of the evidence, or it erroneously declares or applies the
law Murphy v.
law.
v Carron
Carron, 536.
536 S.W.2d
S W 2d 30 (Mo.
(Mo 1976).
1976)
De novo. A favorable standard, generally applicable to review of
questions of law. No deference is given to trial court’s ruling.
Abuse of discretion. The appellate court determines whether the
ruling is clearly against the logic of the circumstances and so
arbitraryy and unreasonable as to shock the sense of jjustice and
indicate a lack of careful consideration.
Plain error. Applies when an issue has not been preserved.
Appellate review is discretionary and examines whether the error
resulted in manifest injustice or a miscarriage of justice.

Standard of Review: The question of whether a defendant’s
defendant s constitutional rights
were violated by the erroneous admission of evidence is a question of law that is
reviewed de novo. State v. Davidson, 242 S.W.3d 409, 416 (Mo.App. E.D.2007). The
State bears the burden of proving constitutional errors were harmless beyond a reasonable
doubt. State v. Dexter, 954 S.W.2d 332, 340 n.1 (Mo. 1997). To find an error harmless
beyond a reasonable doubt,
doubt the court of appeals “must
must find that no reasonable doubt
exists that the admitted evidence failed to contribute to the jury’s verdict.” Davidson, 242
S.W.3d at 417. In the event the Court determines that the error is unpreserved, Mr.
Brooks requests that the Court review for plain error. Dexter, 954 S.W.2d at 340.
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• Arguments must be supported with authority. The
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Standard of Review: In a court‐tried case, the court of appeals
will affirm the judgment unless it is not supported by substantial
evidence, it is against the weight of the evidence, or it
erroneously declares or applies the law. Murphy v. Carron, 536
S W 2d 30
S.W.2d
30, 32 (Mo
(Mo. 1976)
1976). “Where the running of the statute of
limitations depends upon when the plaintiff discovered or by
reasonable diligence could have discovered the fraud, a question
of fact is presented.” Schwartz v. Lawson, 797 S.W.2d 828, 836
(Mo.App. W.D.1990). When reviewing questions of fact, the court
of appeals views “the
the evidence and all reasonable inferences in
the light most favorable to the judgment and disregard[s] all
contrary evidence and inferences.” Christian Health Care of
Springfield West Park,
Park Inc.
Inc v.
v Little,
Little 145 S.W.3d
S W 3d 44,
44 48 (Mo.App.
(Mo App
S.D.2004). Appellate courts “defer to the trial court’s
determination of witness credibility and recognize that the court
is free to accept or reject all, part, or none of the testimony
presented.” Id.
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– The judgment, order, or decision appealed from
– The complete text of any controlling statutes,
ordinances, court rules, or agency rules
– The complete
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• In addition,, consider includingg copies
p of other
materials that may assist the court to decide the
case (e.g., exhibits, transcript pages)
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exhibits that are necessary for the
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on.” Rule
81.12(e).

Exhibits
• The appellant “is
is responsible for depositing all
exhibits that are necessary for the
determination of any point relied on
on.” Rule
81.12(e).
• Exhibits are often misplaced after trial
trial.
Therefore, counsel for the appellant should
request copies of all exhibits from trial counsel
as soon as possible.
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the day the reply brief is due or when the
court so directs, whichever is earlier. Rule
81 16(c)
81.16(c).

Exhibits
• In civil cases
cases, the appellant must deposit
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the day the reply brief is due or when the
court so directs, whichever is earlier. Rule
81 16(c)
81.16(c).
• In criminal cases, the appellant must deposit
the exhibits on or before the date of oral
argument, or, if submitted on the briefs,
within 5 days after submission.
submission Rule 30.05.
30 05
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